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ISLAMIC LAW


Fall 2005
Professor Abdullahi  [Abduh]  An-Na`im
Assistant: Ms. Janice Wiggins
Office: G324
Office: G320
 

Phone (404) 727 1198 
Phone (404) 712 8608

Email:  Abduh46@law.emory.edu
Email: jwiggins@law.emory.edu
Office Hours: Mondays 10:30 AM to 1:30 PM, and Tuesdays 9:00 AM to 2:00 PM.  

You are also welcome any time and place you can find me free, or by appointment.

The objective of this course is to introduce students to the nature, sources and techniques of Islamic Law (Shari`a), and its main concepts, principles and rules.  Class discussions will focus on the relationship between Shari`a and modern legal systems, as well as its social and cultural influence in present Islamic societies.
Following a discussion of the nature, sources and early development of Shari`a, we will review the main substantive aspects of this legal tradition, namely, property and transactions, family law, criminal law, and constitutional law and inter-communal, international law.  The last section of the course will examine the relationship between Shari`a and the legal systems of modern states, especially in relation to international terrorism and international and humanitarian law in the aftermath of September 11, 2001.

Readings:

1.  Abdullahi Ahmed An-Na`im, Toward an Islamic Reformation: Civil Liberties, Human              Rights and International Law (Syracuse University Press, 1990, soft-cover edition 1996)

2.  Course Materials, Emory Law School distribution center by the Reception area.
3. An-Na`im, Secularism from an Islamic Perspective (excerpts to be distributed later)
Evaluation for the course will consist of the following components:

20% for a 2500 to 3500 words paper on the nature and development of Shari`a in relation to issues of its modern application.  This essay is due by Monday, Oct. 12, 2005. 

80% for a 6000-8000 words formal paper on a topic agreed with the instructor.  This final paper is due by Monday Dec. 5, 2005, (one week before Law School examination period).
Outline and Readings
1.  Introduction: Islam, Shari`a and Islamic Societies today (Aug. 29)
An open discussion of Islam and issues of religious/cultural identity, national and global politics, human rights and development in the post-colonial context of multi-faceted globalization in order to identify and contextualize the main issues to be discussed throughout the course.

-  Robert Hefner, Remaking of Muslim Politics, pp. 1-36
-  Wael Hallaq, “Can the Shari`a be Restored,” in Haddad and Stowasser, Islamic Law and the Challenge of Modernity  pp. 21-54
-  Charles Kurzman, “Introduction: Liberal Islam and its Islamic Context” (Liberal Islam, A Sourcebook), pp. 3-26
2.  Overview of the Sources and Development of Shari`a
-   Wael Hallaq, A History of Islamic Legal Theories, pp. 1-35. (Aug. 31)
-  Devin Stewart, Islamic Legal Orthodoxy: Twelvers Shitte Responses to the Sunni Legal System, pp. 1-23. (Sept. 7)
-  Abdullahi An-Na`im, Toward an Islamic Reformation, chapter 2 (Sept. 12).
3.  Overview of Property and Commercial Law Principles in Sunni Jurisprudence
-  Subhi Mahamasani, Transactions in the Shar`a, in Khadduri, ed., Origin and Development of Islamic Law, pp. 179-202 (Sept. 14)
-  S.E. Rayner, The Theory of Contacts in Islamic Law, pp. 103-145 (Sept. 19)
-  S.E. Rayner, The Theory of Contacts in Islamic Law, pp.266-304 (Sept. 21)
4.  Islamic Theology, Law and Political Thought, Then and Now, with Professor Richard Martin 
- Michael Cook, Forbidding Wrong in Islam, pp. 1-43 (Sept. 26)
(NO class on Wed. Sept. 28 and Monday Oct. 3)

5.  Sunni and Shi`a Jurisprudence, Then and Now (Professor Devin Steward) Oct. 5
-  Devin Stewart, “Shiism/Shitte Islam” Emory Resources Notes
-  Devin Stewart, Islamic Legal Orthodoxy: Twelvers Shitte Responses to the Sunni Legal System, pp. 209-53 (Oct. 5)
Review paper on the nature and development of Shari`a, 3000-4000 words, is due in class of Monday Oct. 12th. 

6.  Review of Sources and Developments, History and Future of Shari`a (Oct. 12)

Note: The idea here is that having already prepared the review paper will be conducive to a lively discussion of the shift from historical to contemporary perspectives on Shari`a:  How can Shari`a be relevant to state and society?  This discussion will serve as an introduction for the remainder of the course.
7.  Shari`a, Islam and the State
-  Sami Zubaida, Law and Power in the Islamic World, 74-120 (Oct. 17)
-  Abdelwahab El-Affendi, “On the State, Democracy and Pluralism’, in Suha Taji-Farouki, and Basheer M. Nafi, eds., Islamic Thought in the Twentieth Century, pp. 172-194 (Oct. 19)
-  Abdullahi An-Na`im, “Shari`a and Positive Legislation”, in Yearbook of Islamic and Middle Eastern Law, vol. 5, pp.29-41 (Oct.19)
i. Constitutional law and human rights issues
- Hamilton Gibb, “Constitutional Organization” in Khadduri, ed., Origins and Development of Islamic Law, pp. 3-27 (Oct. 24)

-  Lambton, State and Government in Medieval Islam, pp. 201-218 (Oct. 24).
-  Brown and Sherif, “Inscribing the Islamic Shari`a in Arab Constitutional Law,” in Haddad and Stowasser, eds., Islamic Law and the Challenge of Modernity, pp. 133-160 (Oct. 26).
-  Abdullahi An-Na`im, Toward an Islamic Reformation, chapters 4 and 7 (Oct. 26).
ii.  Family Law (Oct. 31, Nov. 2, and Nov. 7)
a) Questions of Marriage, Dissolution of Marriage and Parentage of children in four classes: 

- Jamal Nasir, The Islamic Law of Personal Status, 3rd. ed., pp. 44-82 (Oct. 31/Nov. 2).
- Jamal Nasir, The Islamic Law of Personal Status, 3rd. ed., pp 106-144 (Nov. 2/Nov. 7)
-  Jamal Nasir, The Islamic Law of Personal Status, 3rd. ed., pp. 145-172 (Nov. 7/9).
b) Relevance of international human rights standards, and Islamic/secular law distinction: 
-  Ann E. Mayer, “Inaternationalizing the Conversation on Women’s Rights”, in Haddad and Stowasser, Islamic Law and the Challenge of Modernity, pp. 133-160 (Nov. 14)
-   An-Na’im, Islamic Family Law in a Changing World,  pp. 1-22 (Nov. 14)
iii. Penal Law and Administration of Criminal Justice (Nov. 16) 
- Abdullahi An-Na`im, Toward an Islamic Reformation, chapter 5 (Nov. 16)
- Mohammad Hashim Kemali, Punishment in Islamic Law, pp. 1-44 (Nov. 21)
7.  A Theory of Islam, State and Society in the 21st Century (Nov. 23, 28)
Discussion of An-Na’im’s manuscript: Secularism from an Islamic Perspective
8.  Discussion of final papers (Nov. 30)

9.  Final paper submitted, and closing review/discussion (Monday Dec. 5) 
