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International law and ethics inhabit the same normative space.  Both seek to identify the rules that states and their citizens should observe in their international relations.  However, international lawyers have traditionally banished all ethical analysis from their scholarship and advocacy.  Fortunately, in recent years a growing number of international lawyers have taken what has been described as an “ethical turn” by seeking to establish moral yardsticks against which current foreign policy and future international legal reform can be measured.  Their project is less to tear down the legal positivist barrier between law and morality than to ask what is a just international system and how the gap between it and the existing one can be narrowed or eliminated.

This course has the same end in view.  It begins by outlining the sources, subjects and principles of international law as well as the three main traditions of international ethics: realism, legal positivism and liberalism.  It then critically examines particular issue areas from these different legal and ethical perspectives.  Specifically, it evaluates group rights like the rights to national self-determination and secession, human rights such as the rights to democratic governance, economic aid, migration, and intergenerational equity, and international humanitarian rights like combatant and non-combatant immunities in warfare (jus in bello).  Finally, it explores the nature of group rights and human rights, philosophical and political challenges to their alleged universality, putative conflicts between these rights, and actual and potential ways of securing their enforcement through domestic and international institutions (courts, tribunals, commissions) and military force (jus ad bellum).

Required Texts:

· Antonio Cassese, International Law, 2nd ed., 2005, Oxford University Press, 2005.  (R)
· Michael Walzer, Just and Unjust Wars: A Moral Argument with Historical Illustrations [1977], 4th ed., Basic Books, 2006.  (R)
These books are available for purchase at the Druid Hills Bookstore, 1401 Oxford Rd. NE, Atlanta, GA, 30307.  Tel: (404) 721-2665.  All other readings are available via Blackboard.  Additional material may be added during the semester.

COURSE REQUIREMENTS

1.
Learning objectives
Students completing the course for credit will:

· master basic texts and arguments in the field of international relations and ethics;

· learn to analyse and make sophisticated legal and normative arguments;

· acquire a broad understanding of major legal and ethical issues in contemporary international law;

· gain experience writing and speaking clearly about legal and normative issues in international law;

· improve their understanding of, and justifications for, their personal ethical commitments.

2.
Assessment

· One 3,000 Word Paper (30%).  Due Friday October 19, 2007 at 5.00 PM submitted via the Blackboard Digital Drop Box.  A late submission of the mid-term will trigger a penalty of one-third of a grade for every day or fraction thereof, including weekends, unless the student has a medical excuse certified by Emory Student Health Services or some equally serious, and equally authoritatively documented, excuse.  Papers in excess of the word limit will be returned uncorrected.  Excuses of a technological nature -- “I forgot to click the ‘Submit’ button on Blackboard Digital Drop Box”, “My PC ate my paper” – will not be accepted.

· One 4,000 Word Paper (50%).  Due Tuesday December 11, 2007 at 5.00 PM submitted via the Blackboard Digital Drop Box.  No late papers will be accepted unless the student has a medical excuse certified by Emory Student Health Services or some equally serious, and equally authoritatively documented, excuse.  Papers in excess of the word limit will be returned uncorrected.  Excuses of a technological nature -- “I forgot to click the ‘Submit’ button on Blackboard Digital Drop Box”, “My PC ate my paper” – will not be accepted.

· Participation (20%).  This course will mix lecture, Socratic questioning, and discussion, often within the same class.  Students should come to class prepared to answer questions about the readings, engage actively in discussion, and offer their own analyses of the relevant issues.  Attendance will be taken for each class.  You may miss 4 classes without penalty.  Each subsequent absence will result in a 20% reduction of the final participation grade.  To encourage the free expression of information and opinions, all classes will be conducted according to the Chatham House Rule i.e. “participants are free to use the information received, but neither the identity nor the affiliation of the speaker(s), nor that of any other participant, may be revealed”.

Grading Policy.  Students are encouraged to discuss their assignments among themselves, but all written work must be each student’s own.  The instructor assigns all grades.  A final grade for the course may be changed only because of an error in calculation or transcription.

Grading Standards for Written Work

The grade of “A” is reserved for excellent work.  Papers in the “A” range:

Demonstrate a thorough familiarity with the relevant academic literature;

Have a clear, well-focused thesis, a coherent and logical structure, and a thoughtful conclusion that is developed throughout the essay, not “tacked on” at the end;

Exhibit some originality in conception or argument;

Offer strong supporting evidence for their claims;

Effectively recognize the complexity of the topic;

Anticipate major objections and respond to them fairly and persuasively;

Are well-written, in an engaging style, with attention to word choice and variation of sentence structure;

Are virtually free of typographical or grammatical errors;

Provide accurate citations to texts.

Grades in the “B” range are awarded to competent papers that: 

Display familiarity with the relevant academic literature;

Provide clear, well-structured, and informative answers to the question or problem posed;

Offer supporting evidence for claims;

Develop clear and persuasive conclusions but lack the depth, insight or originality of “A” range work;

Are competently written, with very few typographical or grammatical errors;

Provide accurate citations to texts.

Grades in the “C” range are awarded to papers that:

Demonstrate an imperfect familiarity with the relevant academic literature;

Provide competent but superficial answers to the question or problem posed;

Summarize texts or arguments without providing sufficient critical analysis; 

Exhibit gaps in the author’s knowledge of the subject (for example, the logic of a major argument may be flawed or unclear);

Exhibit some weaknesses in style, grammar, spelling, or citation practices. 

Grades in the “D” range are awarded to papers that:

Attempt to fulfill the assignment but lack a clear structure or central argument;

Show little or no knowledge of the relevant academic literature;

Exhibit major gaps in the author’s knowledge of the subject;

Exhibit substantial weaknesses in style, grammar, spelling, and/or citation practices.

An “F” grade signifies that minimal standards have not been achieved.

Note: A grade below D- is a failing grade for which course credit is not earned.

Grading Standards for Class Participation

A grade in the A range is given to students who contribute regularly to discussion, and whose contributions consistently improve the quality and vitality of discussion.  Students who receive these grades offer thoughtful analyses and summaries of texts, raise new questions, prompt new directions of inquiry, listen carefully to others and synthesize or comment on their views.  A grade in the B range is awarded to students who periodically contribute to the discussion, demonstrate that they have completed and understood the reading, and listened to and understood the class discussion.  A grade in the C range is awarded to students who seldom contribute to the discussion, or who demonstrate that they have either not completed assigned reading, or not listened to the class discussion.

Academic Integrity.

The Emory School of Law Professional Conduct Code (http://www.law.emory.edu/fileadmin/

current_students/conduct-code.pdf) applies to all student work submitted for assessment.  Any suspected violations will be promptly reported.  It is the instructor’s understanding and expectation that the student's submission of any assignment means that the student neither gave nor received unauthorized aid.

Documentation.

Written work will at all times conform to the documentation conventions outlined in The BlueBook: A Uniform System of Citation, 18th ed., Harvard Law Review Association, 2005 as modified by the American Association of International Law Style Sheet.  Work that does not so conform will be returned ungraded for correction and resubmission.

WEEK 1

Part I: Foundations of International Law

Tuesday, August 28

Introduction

Thursday, August 30

Creation of International Law

Required reading:

· Antonio Cassese, International Law, 2nd ed., 2005, pp. 153-212.  (R)
Research reading:

Vienna Convention on the Law of Treaties

Oscar Schachter, “Towards a Theory of International Obligation”, Virginia Journal of International Law, Vol. 8, (1968), pp. 300-322.

Michael Akehurst, “Custom as a Source of International Law”, British Year Book of International Law, Vol. 47, (1974-75), pp. 1-53.

Michael Akehurst, “The Hierarchy of Sources in International Law”, British Year Book of International Law, Vol. 47, (1974-75), pp. 273-285.

Robert Y. Jennings, “What Is International Law and How Do We Tell It When We See It?”, Schweitzerisches Jahrbuch für Internationales Recht, Vol. 57, (1981), pp. 59-88.

Prosper Weil, “Towards Relative Normativity in International Law?”, American Journal of International Law, Vol. 77, (1983), pp. 413-442.

H. A. Strydom, “Ius Cogens: Peremptory Norm or Totalitarian Instrument?”, South African Year Book of International Law, Vol. 14, (1988-1989), pp. 42-58.

Jordan Paust, “The Reality of Jus Cogens”, Connecticut Journal of International Law, Vol. 7, (1991), pp. 81-85.

J. Patrick Kelly, “The Twilight of Customary International Law”, Virginia Journal of International Law, Vol. 40, (2000), pp. 449-543.

WEEK 2

Tuesday, September 4

Subjects of International Law

Required Reading:

· Antonio Cassese, International Law, 2nd ed., 2005, pp. 71-84, 98-150.  (R)
Research reading:

J. Crawford, “The Criteria for Statehood in International Law”, British Year Book of International Law, Vol. 48, (1976-1977), pp. 93-182.

K. Ginther, “Liberation Movements”, in R. Bernhardt, ed., Encyclopedia of Public International Law, Installment 3, (1982), pp. 245-249.

H. Mosler, “Subjects of Modern International Law”, in R. Bernhardt, ed., Encyclopedia of Public International Law, Installment 7, (1984), pp. 442-459.

P. K. Menon, “The Subjects of Modern International Law”, Hague Year Book of International Law, Vol. 3, (1990), pp. 30-86.

D. J. Harris, Cases and Materials on International Law, 4th ed., Sweet & Maxwell, 1991, pp. 102-126.

R. A. Mullerson, “Human Rights and the Individual as a Subject of International Law”, English Journal of International Law, Vol. 1, (1990), pp. 33-43.

K. J. Partsch, “Individuals in International Law”, in R. Bernhardt, ed., Encyclopedia of Public International Law, Vol. 2, (1995), pp. 957-62.

Thursday, September 6

Origins and Foundations of International Law

Required reading:

· Antonio Cassese, International Law, 2nd ed., 2005, pp. 3-68.  (R)
Research reading:

Declaration on Principles of International Law Concerning Friendly Relations and Cooperation Among States

Christine Gray, The Principle of the Non-Use of Force”, in Vaughan Lowe & Colin Walbrick, eds., The United Nations and the Principles of International Law, Routledge, 1994, pp. 33-48.

Dominic McGoldrick, “The Principle of Non-Intervention: Human Rights”, in Vaughan Lowe & Colin Walbrick, eds., The United Nations and the Principles of International Law, Routledge, 1994, pp. 85-119.

Patrick Thornbury, “The Principle of Self-Determination”, in Vaughan Lowe & Colin Walbrick, eds., The United Nations and the Principles of International Law, Routledge, 1994, pp. 175-203.

Colin Walbrick, “The Principle of Sovereign Equality”, in Vaughan Lowe & Colin Walbrick, eds., The United Nations and the Principles of International Law, Routledge, 1994, pp. 204-229.

G. Arangio-Ruíz, “Friendly Relations Resolution”, in R. Bernhardt, ed., Encyclopedia of Public International Law, Vol. 2, (1995), pp. 485-90.

WEEK 3

Part II: Morality of International Law

Tuesday, September 11

Realism

Required reading:

· Allen Buchanan and David Golove, “Philosophy of International Law”, in Jules Coleman and Scott Shapiro, eds., The Oxford Handbook of Jurisprudence and Philosophy of Law, Oxford University Press, Oxford, 2002, pp. 872-881.

· Allen Buchanan, Justice, Legitimacy, and Self-Determination, Oxford University Press, Oxford, 2004, pp. pp. 29-37, 106-117.

Research reading:

Michael Walzer, Just and Unjust Wars [1977], 4th ed., 2006, pp. 3-20.  (R)
Hedley Bull, “Hobbes and the International Anarchy”, Social Research, Vol. 48, No. 4, (1981), pp. 717—38.

Marshall Cohen, “Moral Skepticism and International Relations”, Philosophy and Public Affairs, Vol. 13, No. 4, (Autumn, 1984), pp. 299-346.

John J. Mearsheimer, “The False Promise of International Institutions”, International Security, Vol. 19, No. 3, (Winter, 1994-1995), pp. 5-49.

Fernando R. Tesón, A Philosophy of International Law, Westview Press, 1998, pp. 39-71.

Frances V. Harbour, Thinking about International Ethics, Westview Press, 1999, pp. 29-39.

Jonathan D. Greenberg, “Does Power Trump Law?”, Stanford Law Review, Vol. 55, (2002-2003), pp. 1789-1820.

Eric A. Posner, “Do States Have A Moral Obligation to Obey International Law?”, Stanford Law Review, Vol. 55, (2002-2003), pp. 1901-1919.

Thursday, September 13

Legal Positivism

Required reading:

· Benedict Kingsbury, “Legal Positivism as Normative Politics”, European Journal of International Law, Vol. 13, No.2, 2002, pp. 1-4, 21-35.

· Allen Buchanan and David Golove, “Philosophy of International Law”, in Jules Coleman and Scott Shapiro, eds., The Oxford Handbook of Jurisprudence and Philosophy of Law, Oxford University Press, Oxford, 2002, pp. 925-934.

Research reading:

H. L. A. Hart, “Positivism and the Separation of Law and Morals”, Harvard Law Review, Vol. 71, (1958), pp. 593-629.

H. L. A. Hart, The Concept of Law, Clarendon Press, 1961, pp. 181-231.

Klaus Füsser, “Farewell to ‘Legal Positivism’: The Separation Thesis Unraveling”, in Robert P. George, ed., The Autonomy of Law: Essays on Legal Positivism, Clarendon, 1996, pp. 119-162.

Fernando R. Tesón, A Philosophy of International Law, Westview Press, 1998, pp. 92-97.

Terry Nardin, “Legal Positivism as a Theory of International Society”, in David R. Mapel and Terry Nardin, eds., International Society: Diverse Ethical Perspectives, Princeton University Press, 1998, pp. 17-35.

Steven R. Ratner & Anne Marie Slaughter, “Appraising the Methods of International Law: A Prospectus for Readers”, American Journal of International Law, Vol. 93, No. 2, (1999), pp. 291-302.

WEEK 4

Tuesday, September 18

Liberalism

Required reading:

· Henry J. Steiner and Philip Alston, “Comment on Some Characteristics of the Liberal Political Tradition”, in Henry J. Steiner and Philip Alston, eds., International Human Rights in Context: Law, Politics, Morals, 2nd ed., Oxford University Press, 2000, pp. 361-365.

· Robert E. Goodin, “What is So Special about Our Fellow Countrymen?”, Ethics, Vol. 98, No. 4. (July, 1988), pp. 663-686.

Research reading:

Michael J. Smith, “Liberalism and International Reform”, in David R. Mapel and Terry Nardin, eds., Traditions of International Ethics, Cambridge, 1992, pp. 23-41.

John Owen, “How Liberalism Produces Democratic Peace”, International Security, Vol. 19, (1994), pp. 87-134.
Allen Buchanan, “Liberalism and Group Rights”, in Jules L. Coleman and Allen Buchanan, eds., In Harm’s Way: Essays in Honor of Joel Feinberg, Cambridge University Press, Cambridge, 1994, pp. 1-15.

Anne-Marie Slaughter, “International Law in a World of Liberal States”, European Journal of International Law, Vol. 6, (1995), pp. 503-538.

Amartya Sen, Development as Freedom, Anchor, 1999, pp. 54-86.

José E. Alvarez, “Do Liberal States Really Behave Better?  A Critique of Slaughter’s Liberal Theory”, European Journal of International Law, Vol. 12, No. 2, (2001), pp. 183-246.

Thursday, September 20

Part III: Groups Rights

National Self-Determination and Secession

Required reading:

· Malcolm N. Shaw, International Law, 5th ed., 2003, Cambridge, pp. 225-31, 269-273.

· Allen Buchanan, “Theories of Secession”, Philosophy & Public Affairs, Vol. 26, No. 1, (Winter, 1997), pp. 31-61.

Research reading:

Robert McCorquodale, “Self-Determination: A Human Rights Approach”, The International and Comparative Law Quarterly, Vol. 43, No. 4. (1994), pp. 857-885.

Christopher H. Wellman, “A Defence of Secession and Political Self-Determination”, Philosophy & Public Affairs, Vol. 24, No. 2, (Spring 1995), pp. 142-171.

Peter Jones, “Human Rights, Group Rights and Peoples’ Rights”, Human Rights Quarterly, Vol. 21, No.1, (1999) pp. 80-107.

Fernando R. Tesón, A Philosophy of International Law, Westview Press, 1998, pp. 127-156.

Helen Quane, “The United Nations and the Evolving Right to Self-Determination”, The International and Comparative Law Quarterly, Vol. 47, No. 3. (1998), pp. 537-572.

Allen Buchanan and David Golove, “Philosophy of International Law”, in Jules Coleman and Scott Shapiro, eds., The Oxford Handbook of Jurisprudence and Philosophy of Law, Oxford University Press, Oxford, 2002, pp. 904-919.

Wayne Norman, “National Autonomy”, in Hugh LaFollette, ed., The Oxford Handbook of Practical Ethics, Oxford University Press, 2003, pp. 591-619.

Donald L. Horowitz, “A Right to Secede?” in Stephen Macedo and Allen Buchanan, eds., Secession and Self-Determination, New York University Press, 2003, pp. 50-76.

WEEK 5

Tuesday, September 25

Group Rights: Minority and Indigenous Rights

Required reading:

· Malcolm N. Shaw, International Law, 5th ed., 2003, Cambridge, pp. 273-279.

· Susan Moller Okin, “`Mistresses of their Own Destiny’ Group Rights, Gender and Realistic Rights of Exit”, Ethics, Vol. 112, Jan. 2002, pp. 205-230.

Research reading:

Glenn T. Morris, “In Support of the Right of Self-Determination for Indigenous Peoples under International Law”, German Year Book of International Law, Vol. 29, (1986), pp. 227-316.

Chris Tennant, “Indigenous Peoples, International Institutions, and the International Legal Literature from 1945-1993”, Human Rights Quarterly, Vol. 16, (1994), pp. 2-57.

Allen Buchanan, “The Role of Collective Rights in a Theory of Indigenous Peoples’ Rights”, Transnational Law & Contemporary Problems, Vol. 3, (1993), pp. 89-108.

N. S. Rodley, “Conceptual Problems in the Protection of Minorities: International Legal Developments”, Human Rights Quarterly, Vol. 17, (1995), pp. 47-71.

Leslie Green, “Internal Minorities and their Rights”, in Will Kymlicka, ed., The Rights of Minority Cultures, Oxford University Press, 1995, pp. 257-272.

Chandran Kukathas, “Cultural Toleration”, in Will Kymlicka and Ian Shapiro, eds., Ethnicity and Group Rights, NOMOS XXXIX, New York University Press, 1997, pp. 60-104.

Will Kymlicka, “The Good, the Bad, and the Intolerable: Minority Group Rights”, in Patrick Hayden, ed., The Philosophy of Human Rights, Paragon, 2001, pp. 445-462.

Thursday, September 27

Part IV: Challenges to Group Rights -- Human Rights

Right to Democratic Governance

· Thomas M. Franck, “The Emerging Right to Democratic Governance”, American Journal of International Law, Vol. 86, (1992), pp 46-91.
· W. Michael Reisman, “Sovereignty and Human Rights in Contemporary International Law”, in Gregory H. Fox and Brad R. Roth, eds., Democratic Governance and International Law, Cambridge, 2000, pp. 239-258.
Research reading:

The United Nations Universal Declaration of Human Rights

The United Nations Covenant on Civil and Political Rights

Gregory H. Fox, “The Right to Political Participation in International Law”, Yale Journal of International Law, Vol. 17, (1992), pp. 539-607.
Antonio Cassese, International Law, 2nd ed., 2005, pp. 375-398.  (R)
Anthony D’Amato, “The Invasion of Panama was a Lawful Response to Tyranny”, American Journal of International Law, Vol. 84, (1990), pp 516-24.
Gregory H. Fox and Georg Nolte, “Intolerant Democracies”, Harvard International Law Journal, Vol. 35, (1995), pp. 1-70.
Michael Byers and Simon Chesterman, “’You the People’: Pro-Democratic Intervention in International Law”, in Gregory H. Fox and Brad R. Roth, eds., Democratic Governance and International Law, Cambridge, 2000, pp. 259-292.

Fareed Zakaria, The Future of Freedom: Illiberal Democracy at Home and Abroad, Norton, 2003, pp. 89-118, 150-159.
Anthony J. Langlois, “Human Rights Without Democracy? – A Critique of the Separationist Thesis”, Human Rights Quarterly, Vol. 25, (2003), pp. 990-1019.

WEEK 6

Tuesday, October 2

Right to Development
Required reading:

· Arjun Sengupta, “Realizing the Right to Development”, Development and Change, Vol. 31, No. 3, (2000), pp. 553-578.

· Nigel Downer, “World Hunger”, in Hugh LaFollette, ed., The Oxford Handbook of Practical Ethics, Oxford University Press, 2003, pp. 643-69.

· Stephen P. Marks, “The Human Right to Development: Between Rhetoric and Reality”, Harvard Human Rights Journal, Vol. 17, (2004), pp. 137-168.

Research reading:

The United Nations Covenant on Economic, Social and Cultural Rights

UNDP – Human Development Report 2005

Peter Singer, “Famine, Affluence, and Morality”, Philosophy & Public Affairs, Vol. 1, No. 3, Spring, (1972), pp. 229-243.

Henry Shue, “Solidarity Among Strangers and the Right to Food”, in Will Aiken and Hugh LaFollette, eds., World Hunger and Morality, Prentice Hall, 1996, pp. 113-132.

Brian R. Opeskin, “The Moral Foundations of Foreign Aid”, World Development, Vol. 24, No. 1, (1996), pp. 21-44.

Arjun Sengupta, The Right to Development as a Human Right, Working Paper No. 7, Bagoud Center for Health and Human Rights, Harvard School of Public Health, (2000), pp. 1-16.

John Arthur, “Famine Relief and the Ideal Moral Code”, in Hugh LaFollette, ed., Ethics in Practice, 2nd ed., Blackwell, 2002, pp. 582-590.

Allen Buchanan and David Golove, “Philosophy of International Law”, in Jules Coleman and Scott Shapiro, eds., The Oxford Handbook of Jurisprudence and Philosophy of Law, Oxford University Press, Oxford, 2002, pp. 897-904.

Debra Satz, “International Economic Justice”, in Hugh LaFollette, ed., The Oxford Handbook of Practical Ethics, Oxford University Press, 2003, pp.621-633, 637-642.
Richard W. Miller, “Moral Closeness and World Community”, in Deen K. Chaterjee, ed., The Ethics of Assistance: Morality and the Distant Needy, Cambridge, 2004, pp. 101-122.

Thursday, October 4

Right to Free Movement
Required reading:

· Sean D. Murphy, Principles of International Law, Thomson/West, 2006, pp. 334-336.

· Joseph H. Carens, “Aliens and Citizens: The Case for Open Borders”, in Will Kymlicka, ed., The Rights of Minority Cultures, Oxford University Press, 1995, pp. 331-349.
· Catherine Dauvergne, “Sovereignty, Migration and the Rule of Law in Modern Times”, Modern Law Review, Vol. 67, No. 4, (2004), pp. 588-615.

Research reading:

Refugees By Numbers 2005, UNHCR Public Information Service, Geneva, 2005.

Michael Walzer, Spheres of Justice, Blackwell, Oxford, 1983, pp. 31-51.

Peter & Renata Singer, “The Ethics of Refugee Policy”, in Mark Gibney, ed., Open Borders? Closed Societies?, Greenwood, 1988, pp. 111-130.

Fredrick G. Whelan, “Citizenship and the Freedom of Movement: An Open Admission Policy?”, in Mark Gibney, ed., Open Borders? Closed Societies?, Greenwood, 1988, pp. 3-39.

A. Grahl-Madsen, “Asylum, Territorial”, in R. Bernhardt, ed., Encyclopedia of Public International Law, Volume 1, (1992), pp. 283-287.

David C. Hendrickson, “Migration in Law and Ethics: A Realist Perspective”, in Brian Barry and Robert E. Goodin, eds., Free Movement: Ethical Issues in the Transnational Migration of People and Money, Pennsylvania State University Press, 1992, pp. 213-231.

Joseph H. Carens, “Realistic and Idealistic Approaches to the Ethics of Migration”, International Migration Review, Vol. 30, No. 1, (Spring, 1996), pp. 156-170.

Myron Weiner, “Ethics, National Sovereignty and the Control of Immigration”, International Migration Review, Vol. 30, No. 1, (Spring, 1996), pp. 171-197.

WEEK 7

Tuesday, October 9

Rights of Future Generations

Required reading:

· Subrata Roy Chowdry, “Intergenerational Equity: Substratum of the Right to Sustainable Development”, in Subrata Roy Chowdry, Erik M. G. Denters and Paul J. I. M. de Waart, eds., The Right to Development in International Law, Martinus Nijhoff, 1992, pp. 233-248.

· Gregory Kavka, “The Futurity Problem”, in Louis P. Pojman, ed., Environmental Ethics, Jones & Bartlett, 1994, pp. 230-238.
· Brain Barry, “Sustainability and Intergenerational Justice”, in Andrew Light and Holmes Rolston III, eds., Environmental Ethics: An Anthology, Blackwell, 2003, pp. 487-499.

Research reading:

Bruce R. Reichenbach, “On Obligations to Future Generations”, Public Affairs Quarterly, Vol. 6, (1992), pp. 207-225.

Robert Heilbronner, “What has Posterity Ever Done For Me?”, in Louis P. Pojman, ed., Environmental Ethics, Jones & Bartlett, 1994, pp. 217-219.

Martin Golding, “Obligations to Future Generations”, in Louis P. Pojman, ed., Environmental Ethics, Jones & Bartlett, 1994, pp. 225-230.

Donald A. Brown, “Ethical Dimensions of Global Environmental Issues”, Daedelus, Vol. 130, No. 4, (2001), pp. 59-76.

Robin Attfield, Environmental Ethics, Polity, 2003, 1999, pp. 96-125.

Holmes Rolston III, “Feeding People vs. Saving Nature”, in Andrew Light & Holmes Rolston III, eds., Environmental Ethics, Blackwell, 2003, pp. 451-462.

Richard P. Hiskes, “The Right to A Green Future -- Human Rights, Environmentalism and Intergenerational Justice”, Human Rights Quarterly, Vol. 27, (2005), pp. 1346-1364.
Joseph DesJardins, Environmental Ethics: An Introduction to Environmental Philosophy, 4th ed., Thomson, 2006, pp. 70-93.

Thursday, October 11

Rights in War: Soldiers, Guerillas and Civilians
Required reading:

· Antonio Cassese, International Law, 2nd ed., 2005, pp. 399-434.  (R)
· Michael Walzer, Just and Unjust Wars [1977], 4th ed., 2006, pp. 176-196.  (R)
Research reading:

Additional Protocols to the Geneva Conventions of 1949

Davida Kellogg, “Guerrilla Warfare: When Taking Care of Your Troops Leads to War Crimes”, Joint Services Conference on Professional Ethics, (1997).

Knut Ipsen “Combatants and Non-Combatants”, in Dieter Fleck, ed., The Handbook of Humanitarian Law in Armed Conflicts, Oxford University Press, 1995, pp. 75-81.

Stefan Oeter, “Methods and Means of Combat”, in Dieter Fleck, ed., The Handbook of Humanitarian Law in Armed Conflicts, Oxford University Press, 1995, pp. 199-203.

Adam Roberts, “Counter-Terrorism, Armed Force, and the Laws of War”, Survival, Vol. 44, No. 1, (2002), pp. 7-32.
Christopher Greenwood, “International Law and the ‘War Against Terrorism’”, International Affairs, Vol. 78, No. 2, (2002), pp. 313-317.

John Mark Mattox, “The Moral Limits of Military Deception”, The Journal of Military Ethics, Vol. 1, no. 1, (2002), pp. 4-15.

David Rodin, “The Ethics of Asymmetric War”, in Richard Sorabji and David Rodin, The Ethics of War in Different Traditions, Ashgate, 2006, pp. 153-168.

Jeff McMahan, “The Ethics of Killing in War”, Philosophia, Vol. 34, (2006), pp 23-41.
WEEK 8

Tuesday, October 16

Rights In War: Non-Combatant Immunity And Military Necessity
Required reading:

· Geneva Convention Relative to the Protection of Civilian Persons in Time of War

· Michael Walzer, Just and Unjust Wars [1977], 4th ed., 2006, pp. 144-175, 239-242, 251-268.  (R)
Research reading:

John Ford, “The Morality of Obliteration Bombing”, Theological Studies, Vol. 5, 1944, pp. 261-309.
Hans Köchler, “The United Nations Sanctions Policy and International Law,” in: Turkish Yearbook of International Relations, Vol. 22, (1992). pp. 1-36.

Frances V. Harbour, Thinking about International Ethics, Westview Press, 1999, pp. 67-84, 93-110.

Anthony Hartle, “Discrimination”, in Bruno Coppieters and Nick Fotion, eds., Moral Constraints on War: Principles and Cases, Lexington Books, 2000, pp. 141-158.

Stephen A. Garrett, “Terror Bombing of German Cities in World War II”, in Igor Primoratz, ed., Terrorism: The Philosophical Issues, Palgrave, 2004, pp. 141-160.
Thursday, October 18

Rights in War: Non-Combatant Immunity and Double Effect

Required reading:

· Joseph M. Boyle, Jr., “Toward Understanding the Principle of Double Effect”, Ethics, Vol. 90, No. 4, (July, 1980), pp. 527-538.

· Jeff McMahan, “Revising the Doctrine of Double Effect”, Journal of Applied Philosophy, Vol. 11, No. 2, (1994), pp. 201-212.

Research reading:

Henry Sigdwick, Methods of Ethics [1877], Hackett, 1983, pp. 202.

Germain G. Grisez, “Toward a Consistent Natural-Law Ethics of Killing”, The American Journal of Jurisprudence, Vol. 15, (1970), pp. 64-96.

H. L. A. Hart, Punishment and Responsibility, rev. ed., Cambridge, 1982, p. 119.

Warren S. Quinn, “Actions, Intentions, and Consequences: The Doctrine of Double Effect”, Philosophy & Public Affairs, Vol. 18, No. 4. (Autumn, 1989), pp. 334-351.

Mark P. Aulisio, “In Defense of the Intention/Foresight Distinction”, American Philosophical Quarterly, Vol. 32, (1995), pp. 341–354.

Friday, October 19

FIRST ESSAY DUE at 5.00 PM.  To be submitted via BlackBoard Digital Dropbox.

WEEK 9

Tuesday, October 23

Rights in War: Non-Combatant Immunity and Terrorism

Required reading:

· Roslyn Higgins, “The General International Law of Terrorism”, in Roslyn Higgins and Maurice Flory, eds., Terrorism and International Law, Routledge, 1997, pp. 30-42.
· Aleksander Pavković, “Terrorism as an Instrument of Liberation: A Liberation Ideology Perspective”, in Georg Meggle, ed., Ethics of Terrorism and Counter-Terrorism, Ontos, 2005, pp. 245-260.

· Michael L. Gross, “Killing Civilians Intentionally – Double Effect, Reprisal and Necessity in the Middle East”, Political Science Quarterly, Vol. 120, No. 4, Winter 2005-2006, pp. 555-579.

Research reading:

Michael Walzer, Just and Unjust Wars [1977], 4th ed., 2006, pp. 197-206.  (R)
Michael Walzer, “Terrorism: A Critique of Excuses”, in Steven Luper-Foy, ed., Problems of International Justice, Westview, 1988, pp. 237-247.

Andrew Valls, “Can Terrorism be Justified?” in Andrew Valls, ed., Ethics in International Affairs, Rowman & Littlefield, 2000, pp. 65-79.

David Luban, “The War on Terrorism and the End of Human Rights”, in Verna V. Gehring, ed., War After September 11, Rowman & Littlefield, 2003, pp. 51-62.

Virginia Held, “Terrorism, Rights, and Political Goals,” in Igor Primoratz, ed., Terrorism: The Philosophical Issues, Palgrave, 2004, pp. 65-79.

Max Abrahms, “Why Terrorism Does Not Work”, International Security, Vol. 31, No. 2, (Fall 2006), pp. 42–78.
Thursday, October 25

Part V: Challenges to Human Rights -- Group Rights

Cultural Relativism

Required reading:

· American Anthropological Association, “Statement on Human Rights”, American Anthropologist, Vol. 49, No. 4, (1947), pp. 539-543.

· Chris Brown, “Universal Human Rights: A Critique”, International Journal of Human Rights, Vol. 1, 1997, pp. 41-65.

· Fernando R. Tesón, “International Human Rights and Cultural Relativism”, in Richard Pierre Claude and Burns H. Weston, eds., Human Rights in the World Community: Issues and Action, University of Pennsylvania, 1989, pp. 42-52.

Research reading:

Michael Walzer, Spheres of Justice: A Defence of Pluralism & Equality, Blackwell, 1983, pp. 312-316.

Susan Moller Okin, “Gender Inequality and Cultural Differences”, Political Theory, Vol. 22, No. 1, (1994), pp. 5-24.

Elizabeth M. Zechenter, “In the Name of Culture: Cultural Relativism and the Abuse of the Individual”, Journal of Anthropological Research, Vol. 53, (1997), pp.319-347.

Thomas M. Franck, “Are Human Rights Universal?”, Foreign Affairs, Vol. 80, No. 1, January/February 2001, pp. 191-204.

Michael Ignatieff, “The Attack on Human Rights”, Foreign Affairs, Vol. 80, (Nov./Dec. 2001), pp. 102-116.

Lila Abu-Lughod, “Do Muslim Women Really Need Saving? Anthropological Reflections on Cultural Relativism and Its Others”, American Anthropologist, Vol. 104, No. 3, (Sep. 2002), pp. 783-790.

Jack Donnelly, Universal Human Rights in Theory & Practice, 2nd ed., Cornell University Press, 2003, pp. 71-123, 204-221.
WEEK 10

Tuesday, October 30

National Interest: Counter-Terrorism I

Required reading:

· Antonio Cassese, International Law, 2nd ed., 2005, pp. 463-469.  (R)
· Gillo Pontecorvo, dir., The Battle of Algiers, (1965), 125 min.  Film to be shown in class.

Research reading:

Alistair Horne, A Savage War of Peace: Algeria 1954-1962, New York Review of Books, 2006, pp. 118-122, 183-207, 232-234, 480-504.

Bruce Hoffman, “A Nasty Business”, The Atlantic Monthly, (Jan. 2002), Vol. 289, Issue 1, pp. 49-53.

Michael T. Kaufman, “What Does the Pentagon See in 'Battle of Algiers”?  The New York Times, September 7, 2003 Week in Review, Section 4; Column 1; pg. 3.

Thursday, November 1

National Interest: Counter-Terrorism II

Required reading:

· UN Convention Against Torture and Other Cruel, Inhuman and Degrading Treatment or Punishment
· Antonio Cassese, International Law, 2nd ed., 2005, pp. 445-447.  (R)
· William D. Casebeer, “Torture Interrogation of Terrorists: A Theory of Exceptions”, in Timothy Shanahan, ed., Philosophy 9/11: Thinking about the War on Terrorism, Open Court, 2005, pp. 261-272.

· Vitorio Buffachi and Jean Maria Arrigo, “Torture, Terrorism, and the State: A Refutation of the Ticking Bomb Argument.” Journal of Applied Philosophy, Vol. 23, August, 2006, pp. 355 – 373.

Research reading:

Alan Dershowitz, “Want to Torture? Get a Warrant”, San Francisco Chronicle, January 22, 2002, p. A-19.

Jay S. Bybee, “Memo to Alberto Gonzales Re: Standards of Conduct for Interrogation (August 1, 2002)”, in Karen J. Greenberg, ed., The Torture Debate in America, Cambridge University Press, Cambridge, 2006, pp. 317-360.

Fritz Allhoff, “Terrorism and Torture”, in Timothy Shanahan, ed., Philosophy 9/11: Thinking about the War on Terror, Open Court, 2005, pp. 243-259.

Haig Khatchadourian, “Counter-Terrorism: Torture and Assassination”, in Georg Meggle, ed., Ethics Of Terrorism And Counter-Terrorism, Ontos, 2005, pp. 177-196.

David Luban, “Liberalism, Torture and the Ticking Bomb”, in Karen J. Greenberg, ed., The Torture Debate in America, Cambridge University Press, Cambridge, 2006, pp. 35-83.

Heather Macdonald, “How to Interrogate Terrorists”, in Karen J. Greenberg, ed., The Torture Debate in America, Cambridge University Press, Cambridge, 2006, pp. 84-97.

WEEK 11

Part VI: International Law Enforcement -- Non-Forcible

Tuesday, November 6

Courts, Tribunals and Commissions

Required reading:

· Antonio Cassese, International Law, 2nd ed., 2005, pp. 434-462.  (R)
· Jack Snyder & Leslie Vinjamuri, “Trails and Errors: Principle and Pragmatism in Strategies of International Justice”, International Security, Vol. 28, No. 3 (Winter 2003/04), pp. 5–44.
Research reading:

Peter Malanczuk, Akehurst’s Modern Introduction to International Law, 7th rev. ed., Routledge, 1997, pp. 281-298, 353-363.
Elizabeth Kiss, “Moral Ambition Within and Beyond Political Constraints: Reflections on Restorative Justice,” in Robert I. Rotberg and Dennis Thompson, eds., Truth v. Justice: The Morality of Truth Commissions, Princeton, 2000, pp. 216–230.
John R. Bolton, “The Risks and Weaknesses of the International Criminal Court from America's Perspective”, Law and Contemporary Problems, Vol. 64, No. 1, (Winter, 2001), pp. 167-180.

Geoffrey Robertson, Crimes against Humanity: The Struggle for Global Justice, 2nd ed., Penguin, 2002, pp. 218-392.

Jamie Mayerfeld, “Who Shall Be Judge? The United States, The International Criminal Court, and the Globalization of Human Rights Enforcement”, Human Rights Quarterly, Vol. 25, (2003) pp. 93–129.
Thursday, November 8

Universal Jurisdiction

Required reading:

· Antonio Cassese, International Law, 2nd ed., 2005, pp. 98-100, 105-113, 117-123, 451-453.  (R)
· Henry Kissinger, “The Pitfalls of Universal Jurisdiction”, Foreign Affairs, Vol. 80, No. 4, (2001), pp. 86-96.

· Kenneth Roth, “The Case for Universal Jurisdiction,” Foreign Affairs, Vol. 80, No. 5, (2001), pp. 150-154.
· “The Princeton Principles on Universal Jurisdiction”, in Stephen Macedo, ed., Universal Jurisdiction: National Courts and the Prosecution of Serious Crimes under International Law, University of Pennsylvania, 2004, pp. 18-35.
Research reading:

M. Cherif Bassiouni, “Universal Jurisdiction for International Crimes: Historical Perspectives and Contemporary Practice”, Virginia Journal of International Law, Vol. 42, (2001-2002), pp. 81-162.

Geoffrey Robertson, Crimes against Humanity: The Struggle for Global Justice, 2nd ed., Penguin, 2002, pp. 392-426.
Stephen P. Marks, “The Hissène Habré Case: The Law and Politics of Universal Jurisdiction”, in 
Stephen Macedo, ed., Universal Jurisdiction: National Courts and the Prosecution of Serious Crimes under International Law, University of Pennsylvania, 2004, pp. 131-167.

Leila Nadya Sadat, “Universal Jurisdiction, National Amnesties, and Truth Commissions: Reconciling the Irreconcilable”, in Stephen Macedo, ed., Universal Jurisdiction: National Courts and the Prosecution of Serious Crimes under International Law, University of Pennsylvania, 2004, pp. 193-213.

WEEK 12

Tuesday, November 13

Part VII: International Law Enforcement -- Forcible

Aggression, Self-Defense and the United Nations

Required reading:

· Antonio Cassese, International Law, 2nd ed., 2005, pp. 296-307, 339-373, 469-481.  (R)
· Michael Walzer, Just and Unjust Wars [1977], 4th ed., 2006, pp. 51-73.  (R)
Research reading:

Carl Ceulemans, “Just Cause”, in Bruno Coppieters and Nick Fotion, eds., Moral Constraints on War: Principles and Cases, Lexington Books, 2000, pp. 25-40.

Bruno Coppieters, “Legitimate Authority”, in Bruno Coppieters and Nick Fotion, eds., Moral Constraints on War: Principles and Cases, Lexington Books, 2000, pp. 41-58.

Nick Fotion, “Proportionality”, Bruno Coppieters and Nick Fotion, eds., Moral Constraints on War: Principles and Cases, Lexington Books, 2000, pp. 91-139.

Yoram Dinstein, War, Aggression and Self-Defence, 4th ed., (2001), Cambridge, pp. 157-221.

Michael J. Glennon, “The Fog of Law: Self-Defense, Inherence and Incoherence in Article 51 of the United Nations Charter”, Harvard Journal of Law and Public Policy, Vol. 25, (2001-2002), pp. 539-558.

Anthony Clark Arend, “International Law and Rogue States: The Failure of the Charter Framework”, New England Law Review, Vol. 36, No. 4, (2003), pp. 735-753.

Thursday, November 15

Anticipatory Self-Defence

Required reading:

· Yoram Dinstein, War, Aggression and Self-Defence, 4th ed., (2001), Cambridge, pp. 165-169.

· Michael Walzer, Just and Unjust Wars [1977], 4th ed., 2006, pp. 74-85.  (R)
· Allen Buchanan and Robert O. Keohane, “The Preventive Use of Force: A Cosmopolitan Institutional Perspective”, Ethics and International Affairs, Vol. 18, No. 1, (April, 2004), pp. 1-22.

Research reading:

Anthony Clark Arend & Robert J. Beck, International Law and the Use of Force, Routledge, 1993, pp. 71-79.

Bruno Coppieters, Ruben Apressyan, and Carl Ceulemans, “Last Resort” in Bruno Coppieters and Nick Fotion, eds., Moral Constraints on War: Principles and Cases, Lexington Books, 2000, pp. 101-128.

National Security Strategy of the United States, September 2002, pp. 1-16.

Steven Lee, “A Moral Critique of the Cosmopolitan Institutional Proposal”, Ethics and International Affairs, Vol. 19, No. 2, (2005), pp. 99–107.

Richard C. Anderson, “The Moral Consequences of Preemptive Strikes and Preventive War”, in Timothy Shanahan, ed., Philosophy 9/11: Thinking about the War on Terrorism, Open Court, 2005, pp. 173-182).

Whitley Kaufman, “What’s Wrong With Preventive War?  The Moral and Legal Basis for the Preventive Use of Force”, Ethics & International Affairs, Vol. 19, No. 3, 2005, pp. 23-39.

John W. Lango, “Preventive Wars, Just War Principles, and the United Nations”, The Journal of Ethics, Vol. 9, (2005), pp. 247-268.

WEEK 13

Tuesday, November 20

Belligerent Reprisals

Required reading:

· Antonio Cassese, International Law, 2nd ed., 2005, pp. 368-371.  (R)
· Michael Walzer, Just and Unjust Wars [1977], 4th ed., 2006, pp. 207-222.  (R)
· Andrew D. Mitchell, “Does Ones Illegality Merit Another?  The Law of Belligerent Reprisals”, Military Law Review, Vol. 170, (2001), pp. 155-177.

Research reading:

Burton M. Leiser, “The Morality of Reprisals”, Ethics, Vol. 85, No. 2, (1975), pp. 159-163.

William V. O’Brien, The Conduct of Just and Limited War, Praeger, 1981, pp. 24-27.

Christopher Greenwood, “The Twilight of the Law of Belligerent Reprisals”, Netherland Yearbook of International Law, Vol. 20, 1989, pp. 35-69.

Stefan Oeter, “Methods and Means of Combat”, in Dieter Fleck, ed., The Handbook of Humanitarian Law in Armed Conflicts, Oxford University Press, 1995, pp. 204-207.

Shane Darcy, “The Evolution of the Law of Belligerent Reprisals”, Military Law Review, Vol. 175, (2003), pp. 184-251.

Thursday, November 22

THANKSGIVING BREAK

WEEK 14

Tuesday, November 27

Humanitarian Intervention

Required reading:

· J. L. Holzgrefe, “The Humanitarian Intervention Debate”, in J. L. Holzgrefe & Robert O. Keohane, eds., Humanitarian Intervention: Ethical, Legal, and Political Dilemmas, Cambridge, 2003, pp. 36-49.

· Fernando R. Tesón, “The Liberal Case for Humanitarian Intervention”, in J. L. Holzgrefe & Robert O. Keohane, eds., Humanitarian Intervention: Ethical, Legal, and Political Dilemmas, Cambridge, 2003, pp. 93-123, 128-129.

Research reading:

UN Convention on the Prevention and Punishment of the Crime of Genocide

Jack Donnelly, Universal Human Rights in Theory & Practice, 2nd ed., Cornell University Press, 2003, pp. 242-260.

Richard W. Miller, “Respectable Oppressors, Hypocritical Liberators: Morality, Intervention and Reality”, in Deen K. Chatterjee and Don. E. Scheid, eds., Ethics and Foreign Intervention, Cambridge, 2003, pp. 215-250.

Alan J. Kuperman, “Suicidal Rebellions and the Moral Hazard of Humanitarian Intervention”, Ethnopolitics, Vol. 4, No. 2, (June 2005), pp. 149-173.

Ryan Goodman, “Humanitarian Intervention and Pretexts for War”, American Journal of International Law, Vol. 100, No. 1, (Jan. 2006), pp. 107-141.

Jean-Baptiste Jeangène Vilmer, “Humanitarian Intervention and Disinterestedness”, Peace Review: A Journal of Social Justice, Vol. 19, No. 2, (2007), pp. 207–216.

Thursday, November 29

Part VIII: International Legal Reform
Beyond Sovereign Equality
Required reading:

· Allen Buchanan, “Recognitional Legitimacy and the State System”, Philosophy and Public Affairs, Vol. 28, (1999), pp. 46-78.

Research reading:

Jack Donnelly, “Human Rights: A New Standard of Civilization?”, International Affairs, Vol. 74, No. 1., (Jan., 1998), pp. 1-23.

Benedict Kingsbury, “Sovereignty and Inequality”, European Journal of International Law, Vol. 9, (1998), pp. 599-625.

Sean D. Murphy, “Democratic Legitimacy and the Recognition of States and Governments”, in Gregory H. Fox and Brad R. Roth, eds., Democratic Governance and International Law, Cambridge, 2000, pp. 123-154.

Roland Paris, “International Peacebuilding and the ‘Mission Civilisatrice’”, Review of International Studies, Vol. 28, (2002), pp. 637–656.
Brett Bowden, “In the Name of Peace and Progress: The Standard of ‘Civilization’ and the Universalizing Project’, Alternatives, Vol. 29, (2004), pp. 43-68.
WEEK 15

Tuesday, December 4

Conclusion

WEEK 16

Tuesday, December 11

SECOND ESSAY DUE at 5.00 PM.  To be submitted via BlackBoard Digital Dropbox.

